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Sir: 

This is a response to the Notification of Non-Compliant Appeal Brief of July 1 1 , 2007, 
with respect to the appeal from the Final Rejection dated January October 13, 2006 (Final 
Rejection), of claims 1, 3-20, and 22-24, 29-42, 45 and 47 in the above-identified application. This 
response is timely filed, being filed on or before August 13, 2007, because August 11, 2007, one 
month following the date the Notification of Non-Compliant Appeal Brief was mailed by the 
USPTO, falls on a Saturday. Although no new fees are anticipated, the Director of Patents and 
Trademarks is hereby authorized to charge any additional fees, or to credit any overpayment of 
fees, to Deposit Account No. 03-2410, Order No. 12078-142. 

In this response, the following corrections have been made. 

(1) Item VIII, the Conclusion, has been moved to fall under Item VII; 

(2) Items IX-XI have been renumbered as items VIII-X; and 

(3) The order of renumbered items VIII-X has been made compliant with 37 C.F.R. § 41 .37(c)(1). 
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I. REAL PARTY OF INTEREST 

The real party in interest is the Assignee, Lockheed-Martin, Inc., having offices at Owego, NY. 

II. RELATED APPEALS AND INTERFERENCES 

None. 

III. STATUS OF CLAIMS 

Original claims 1, 3-20, and 22-24, 29-42, together with added claims 45 and 47, remain 
pending in this application. Claims 2, 21, 25-28, 43-44, and 46 were previously cancelled without 
prejudice. Claims 1, 19, 29, 35, and 47 are independent claims. Claims 1, 3-20, 22-24, 29-42, 45, and 
47 were rejected under 35 U.S.C. § 103(a). 

The claims currently on appeal are claims 1, 3-24, 29-42, and 47. However, dependent claims 
4-5, 14, 16, 18, 20, 30, 36, and 45 have not been argued separately, but are considered patentable by 
virtue of the patentability of independent claims 1, 19, 29, and 35 and any other claims upon which 
they selectively depend. A copy of the claims on appeal is provided in the Claims Appendix. 

IV. STATUS OF AMENDMENTS 

The Response to the Final Rejection has been entered. The amended claims as entered from 
the response to the Final Rejection are the claims argued in this appeal brief and appear in the Claims 
Appendix of this appeal brief. 

V. SUMMARY OF CLAIMED SUBJECT MATTER UNDER APPEAL 

Independent claim 1 claims a method for utilizing an advertisement for a service for accessing 
the service, the service being relevant to a location of a client device at the location (Appellants' 
Specification, paragraph 46, FIG. 1 A), said method comprising the steps of: formatting, outside the 



5 



Appl. #: 09/929,995 

Application Fiiing date: August 15, 2001 
Appeal Brief Filing date: March 15, 2007 

Response to Notification of Non-Compliant Appeal Brief Filing date: August 10, 2007 
Re: Appeal Brief 

client device, unsolicited advertising information from the advertisement into XML elements 
(Appellants' Specification, paragraphs 50 and 84, FIGs. 1A and IB), the unsolicited advertising 
information including: service information indicating the purpose of the advertisement (Appellants' 
Specification, paragraph 14); data entry information indicating purchasing options based on the 
purpose (Appellants' Specification, paragraph 14); and contact information containing instructions for 
enabling the client device to communicate with the service (Appellants' Specification, paragraph 14); 
forming an advertising signal containing the unsolicited advertising information (Appellants' 
Specification, paragraph 13); propagating the advertising signal from a transmitter to the client device 
within the location (Appellants' Specification, paragraph 13); receiving the advertising signal at the 
client device (Appellants' Specification, paragraph 13, FIG. 19); decoding the advertising signal to 
extract the unsolicited advertising information (Appellants' Specification, paragraph 13); displaying 
the unsolicited advertising information to a user of the client device (Appellants' Specification, 
paragraph 13, FIG. 18); and determining, by the client device, a response to the advertising signal, 
based on the unsolicited advertising information (Appellants' Specification, paragraph 105, FIGs. 18 
and 19). 

Dependent claim 2 has been cancelled without prejudice. 

Dependent claim 3 claims the method of claim 1 further comprising the steps of selecting the 
service based on the unsolicited advertising information and the response (Appellants' Specification, 
paragraph 151, FIG. 19, # 1916); communicatively coupling the client device with the selected service 
as a result of said step of selecting (Appellants' Specification, paragraph 151, FIG. 19, #s 1920-22); 
and communicating the selection and the response to the selected service (Appellants' Specification, 
paragraph 151, FIG. 19, #1926). 

Dependent claim 4 claims the method of claim 3 further comprising the step of constructing a 
user interface for allowing the user to communicate with the client device (Appellants' Specification, 
paragraph 149, FIG. 17). 

Dependent claim 5 claims the method of claim 4 further comprising the step of receiving user 
inputs in response to the unsolicited advertising information (Appellants' Specification, paragraph 1 50, 
FIG. 18, #1816). 
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Dependent claim 6 claims the method of claim 5 further comprising the step of formatting the 
user inputs, the response, and a portion of the unsolicited advertising information into a user reply, the 
user reply for making the user inputs available to the service (Appellants' Specification, paragraph 55, 
FIG. IB, #140). 

Dependent claim 7 claims the method of claim 6 wherein the user reply is received at the 
transmitter (Appellants' Specification, paragraph 55, FIG. IB, #1 10). 

Dependent claim 8 claims the method of claim 7 wherein the user reply is received as a 
wireless signal from the client device (Appellants' Specification, paragraphs 47 and 51, FIG. IB, #1 10, 
131). 

Dependent claim 9 claims the method of claim 7 wherein the user reply is received at the 
transmitter using a communication interface providing electromechanical contact between the client 
device and the transmitter (Appellants' Specification, paragraph 51, FIG. IB, #131). 

Dependent claim 10 claims the method of claim 9 further comprising the step of receiving a 
service response from the transmitter, the service response including executable code for allowing the 
client device to interact with the service (Appellants' Specification, paragraph 141, FIG. 15, #1506). 

Dependent claim 1 1 claims the method of claim 6 wherein the user reply is sent directly from 
the client device to a point-of-presence (POP) (Appellants' Specification, paragraphs 47 and 51, FIG. 
IB, #110). 

Dependent claim 12 claims the method of claim 1 1 wherein the user reply is received over a 
personal digital assistant (PDA) interface providing electromechanical contact between the client 
device and the POP (Appellants' Specification, paragraph 51, FIG. IB, #131). 

Dependent claim 13 claims the method of claim 12 further comprising the step of receiving a 
service response from the POP, the service response including executable code for allowing the client 
device to interact with the service (Appellants' Specification, paragraph 141, FIG. 15, #1506). 

Dependent claim 14 claims the method of claim 1 wherein the advertisement is propagated as 
an optical signal through air (Appellants' Specification, paragraphs 51, 52, and 84, FIG. IB, #142). 

Dependent claim 15 claims the method of claim 14 wherein the optical signal has a wavelength 
in the range of 850 nanometers to 1250 nanometers (Appellants' Specification, paragraph 88). 
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Dependent claim 16 claims the method of claim 15 wherein the transmitter receives the 
advertisement over an Internet (Appellants' Specification, paragraph 43, FIG. 1 A, #104). 

Dependent claim 17 claims the method of claim 15 wherein the transmitter receives the 
advertisement over a fiber optic network (Appellants' Specification, paragraph 42, FIG. 1 A, #1 14). 

Dependent claim 18 claims the method of claim 1 wherein the client device is a personal digital 
assistant (PDA) (Appellants' Specification, paragraph 53). 

Independent claim 19 claims a method for conveying unsolicited information comprising the 
steps of preparing the unsolicited information by a service (Appellants' Specification, paragraphs 50 
and 84, FIGs. 1 A and IB) including service information indicating the purpose of the information 
(Appellants' Specification, paragraph 14); data entry information indicating purchasing options based 
on the purpose (Appellants' Specification, paragraph 14); and contact information containing 
instructions for enabling the client device to communicate with the service (Appellants' Specification, 
paragraph 14); receiving the unsolicited information from the service into a transmitter outside the 
client device having a link layer (Appellants' Specification, paragraph 14); formatting the unsolicited 
information in the transmitter for transmission to a client device operating within a context associated 
with the transmitter (Appellants' Specification, paragraphs 84, FIGs. 1 A and IB); and conveying the 
unsolicited information from the transmitter to the client device over a communication medium 
(Appellants' Specification, paragraph 13). 

Dependent claim 20 claims the method of claim 19 wherein the unsolicited information is 
comprised of an XML element (Appellants' Specification, paragraph 84). 

Dependent claim 21 was cancelled without prejudice. 

Dependent claim 22 claims the method of claim 19 wherein the unsolicited information is 
conveyed from the transmitter as a diffuse infrared signal (Appellants' Specification, paragraph 94). 

Dependent claim 23 claims the method of claim 22 wherein the diffuse infrared signal has a 
wavelength in the range of 850 nanometers to 1250 nanometers (Appellants' Specification, paragraph 
90). 

Dependent claim 24 claims the method of claim 19 wherein the client device includes a client 
device physical layer and a client device link layer compatible with the link layer in the transmitter 
(Appellants' Specification, paragraph 94). 
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Dependent claims 25-28 were cancelled without prejudice. 

Independent claim 29 claims a method of utilizing executable code in a transmitter for 
providing an advertisement to a client device (Appellants' Specification, paragraph 16), said method 
comprising the steps of receiving the advertisement by the executable code in the transmitter from a 
service provider about a service offered by the service provider (Appellants' Specification, paragraph 
16); formatting the advertisement by the executable code in the transmitter for transmission to the 
client device operating within a coverage area of the transmitter (Appellants' Specification, paragraph 
16); and conveying the advertisement by the executable code in the transmitter from the transmitter to 
the client device over a communication medium (Appellants' Specification, paragraph 16). 

Dependent claim 30 claims the method of claim 29 wherein the advertisement is comprised of 
an XML element (Appellants' Specification, paragraph 63). 

Dependent claim 3 1 claims the method of claim 30 wherein the advertisement further 
comprises service information enabling a user of the client device to make a decision about the service 
provider, the decision being based on the service information (Appellants' Specification, paragraph 
14); data entry information informing the user about utilizing a service offered by the service provider 
(Appellants' Specification, paragraph 14); and contact information containing instructions for enabling 
the client device to communicate with the service provider (Appellants' Specification, paragraph 14). 

Dependent claim 32 claims the method of claim 29 wherein the advertisement is conveyed 
from the transmitter as a diffuse infrared signal (Appellants' Specification, paragraph 94). 

Dependent claim 33 claims the method of claim 32 wherein the diffuse infrared signal has a 
wavelength in the range of 850 nanometers to 1250 nanometers (Appellants' Specification, paragraph 
90). 

Dependent claim 34 claims the method of claim 33 wherein the diffuse infrared signal is 
generated by modulating an electric light (Appellants' Specification, paragraph 159). 

Independent claim 35 claims a method of utilizing executable code in a client device 
(Appellants' Specification, paragraph 107) receiving an unsolicited, formatted advertisement from a 
transmitter located outside the client device (Appellants' Specification, paragraphs 50 and 84, FIGs. 
1 A and IB), said method comprising the steps of receiving the unsolicited, formatted advertisement 
from an infrared communication signal conveyed from the transmitter (Appellants' Specification, 
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paragraph 94), wherein the transmitter formatted the advertisement (Appellants' Specification, 
paragraphs 84, FIGs. 1 A and IB), and arriving at a communication interface associated with the client 
device, the unsolicited, formatted advertisement containing at least a portion of a service offered by a 
service provider (Appellants' Specification, paragraph 107); decoding, by the client device, the 
unsolicited, formatted advertisement to extract information contained therein (Appellants' 
Specification, paragraph 13); relating, by the client device, the information to user-specific data in the 
client device (Appellants' Specification, paragraphs 127 and 128); and displaying, by the client device, 
the information related to the user-specific data to a user of the client device (Appellants' 
Specification, paragraphs 127 and 128). 

Dependent claim 36 claims the method of claim 35 wherein said unsolicited, formatted 
advertisement is comprised of an XML element (Appellants' Specification, paragraph 84). 

Dependent claim 37 claims the method of claim 36 wherein the unsolicited, formatted 
advertisement further comprises service information enabling the user to make a decision about the 
service (Appellants' Specification, paragraph 14), the decision based on the service information; data 
entry information informing the user about utilizing the service (Appellants' Specification, paragraph 
14); and contact information containing instructions enabling the client device to communicate with 
the service provider (Appellants' Specification, paragraph 14). 

Dependent claim 38 claims the method of claim 37 wherein the transmitter includes an emitter 
link layer (Appellants' Specification, paragraph 94). 

Dependent claim 39 claims the method of claim 38 wherein the client includes a client device 
link layer (Appellants' Specification, paragraph 94). 

Dependent claim 40 claims the method of claim 39 wherein the emitter link layer is compatible 
with the client device link layer (Appellants' Specification, paragraph 94). 

Dependent claim 41 claims the method of claim 40 wherein the information about the service is 
displayed to the user if the client device is running a plug-in cooperatively associated with the service 
(Appellants' Specification, paragraphs 15 and 127). 

Dependent claim 42 claims the method of claim 41 wherein the plug-in further comprises 
information about a preference of the user (Appellants' Specification, paragraphs 15 and 127). 

Dependent claims 43-44 were cancelled without prejudice. 
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Dependent claim 45 claims the method of claim 19 wherein the unsolicited information is 
conveyed from the transmitter as a radio frequency (RF) signal (Appellants' Specification, paragraph 
42). 

Dependent claim 46 was cancelled without prejudice. 

Independent claim 47 claims a method for determining a user response to predetermined 
information relevant to a client device at the location, said method comprising the steps of formatting, 
outside the client device, the predetermined information (Appellants' Specification, paragraphs 50 and 
84, FlGs. 1A and IB) including service information indicating the purpose of the service (Appellants' 
Specification, paragraph 14); data entry information indicating options based on the purpose 
(Appellants' Specification, paragraph 14); and contact information enabling the client device to 
communicate with the service (Appellants' Specification, paragraph 14); forming a signal containing 
the predetermined information (Appellants' Specification, paragraph 13); propagating the signal from a 
transmitter to the client device within the location; receiving the signal at the client device (Appellants' 
Specification, paragraph 13); extracting the predetermined information (Appellants' Specification, 
paragraph 13); and determining, by the client device, a user response to the predetermined information 
from user eye movement (Appellants' Specification, paragraph 105 and 153, FlGs. 18 and 19). 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

The Examiner has rejected claims 1, 3-20, 22-24, 29-42, and 45 under 35 U.S.C. § 103(a) as 
being unpatentable over Hendrey et al, United States Patent # 6,647,269, issued on November 11, 
2003, filed on July 5, 2001, published on August 1, 2002 (Hendrey), in view of Weiss et al., United 
States Patent # 6,738,951, issued on May 18, 2004, filed on December 9, 1999 (Weiss). 

The Examiner has rejected independent claim 47 under 35 U.S.C. § 103(a) as being 
unpatentable over Hendrey in view of Kahn et al., United States Patent # 5,844,544, issued on 
December 1, 1998 (Kahn). 
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It is submitted that the combination of Hendrey and Weiss do not make obvious Appellants' 
claimed invention for the following reasons: 

(a) Hendrey and Weiss do not make obvious Appellants' claimed formatting, outside the client device, 
unsolicited advertising information into XML elements (independent claim 1); 

(b) Hendrey and Weiss do not make obvious Appellants' claimed unsolicited advertising information 
including data entry information indicating purchasing options (independent claim 1); 

(c) Hendrey and Weiss do not make obvious Appellants' claimed step of receiving the advertising 
signal (formatted into XML elements) at the client device (independent claim 1); 

(d) Hendrey and Weiss do not make obvious Appellants' claimed step of determining, by the client 
device, a response to the advertising signal, based on the unsolicited advertising information 
(independent claim 1); 

(e) Hendrey and Weiss do not make obvious Appellants' claimed step of communicatively coupling 
the client device with the selected service (dependent claim 3); 

(f) Hendrey and Weiss do not make obvious Appellants' claimed step of communicating the selection 
and the response to the selected service (dependent claim 3); 

(g) Hendrey and Weiss do not make obvious Appellants' claimed step of communicating the selection 
and the response to the selected service (dependent claim 6); 

(h) Hendrey and Weiss do not make obvious Appellants' claimed user reply and its various methods of 
transmission (dependent claims 7, 8, 9, 1 1, and 12); 

(i) Hendrey and Weiss do not make obvious Appellants' claimed step of receiving a service response 
from the transmitter or POP, the service response including executable code for allowing the client 
device to interact with the service (dependent claims 10 and 13); 

(j) Hendrey and Weiss do not make obvious Appellants' claimed step of conveying unsolicited 
information from a transmitter as an optical signal or a diffuse infrared signal having a wavelength 
range of 850-1250 nanometers (dependent claims 15, 23, and 33); 

(k) Hendrey and Weiss do not make obvious Appellants' claimed transmitter that receives the 
advertisement over a fiber optic network (dependent claim 17); 
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(1) Hendrey and Weiss do not make obvious Appellants' claimed transmitter outside the client device 
having a link layer, or a client device physical layer and a client device link layer compatible with the 
link layer in the transmitter or emitter (independent claim 19 and dependent claims 24 and 38-40); 
(m) Hendrey and Weiss do not make obvious Appellants' claimed unsolicited information or 
advertisement conveyed from the transmitter as a diffuse infrared signal (dependent claims 22 and 32) 
or an infrared communications signal (independent claim 35); 

(n) Hendrey and Weiss do not make obvious Appellants' claimed steps of receiving an advertisement 
in the transmitter from a service provider, and conveying the advertisement by the executable code in 
the transmitter to the client device (independent claim 29); 

(o) Hendrey and Weiss do not make obvious Appellants' claimed advertisement including data entry 
information (dependent claims 3 1 and 37); 

(p) Hendrey and Weiss do not make obvious Appellants' claimed diffuse infrared signal generated by 
modulating an electric light (dependent claim 34); 

(q) Hendrey and Weiss do not make obvious Appellants' claimed wherein the information about the 
service is displayed to the user if the client device is running a plug-in cooperatively associated with 
the service (dependent claim 41); and 

(r) Hendrey and Weiss do not make obvious Appellants' claimed wherein the plug-in further comprises 
information about a preference of the user (dependent claim 42). 

The Examiner has rejected independent claim 47 under 35 U.S.C. § 103(a) as being 
unpatentable over Hendrey in view of Kahn et al., United States Patent # 5,844,544, issued on 
December 1, 1998 (Kahn). 

It is submitted that the combination of Hendrey and Kahn do not make obvious Appellants' 
claimed invention (claim 47) for the following reasons: 

(s) Hendrey and Kahn do not make obvious Appellants' claimed predetermined information including 
data entry information indicating options based on the purpose of the service (independent claim 47); 
and 
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(t) Hendrey and Kahn do not make obvious Appellants' claimed step of determining, by the client 
device, a user response to the predetermined information from user eye movement (independent claim 
47). 

The remaining claims 4-5, 14, 16, 18, 20, 30, 36, and 45 which depend from any one of the 
claims listed above are therefore not rendered obvious for the reasons stated below. 
VII. ARGUMENT 

It is submitted that the references, Hendrey and Weiss, do not make obvious the invention as 
required by claims 1, 3-20, 22-24, 29-42, and 45 because in order for a rejection under 35 U.S.C. §103 
to be sustained, the Examiner must establish a prima facie case of obviousness. To establish a prima 
facie case of obviousness, three basic criteria must be met. First, there must be some suggestion or 
motivation, either in the reference itself or in the knowledge generally available to one of ordinary skill 
in the art, to modify the reference. Second, there must be a reasonable expectation of success. Finally, 
the prior art reference must teach or suggest all the claim limitations. The teaching or suggestion to 
make the claimed combination and the reasonable expectation of success must both be found in the 
prior art, not in Appellants' disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 
Further, obviousness can only be established by combining or modifying the teachings of the prior art 
to produce the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either explicitly or implicitly in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. 

(a) Hendrey and Weiss do not make obvious Appellants' claimed 
formatting, outside the client device, unsolicited advertising information 
into XML elements (independent claim 1). 

It is submitted that Hendrey and Weiss so not make obvious Appellants' claimed formatting, 
outside the client device, unsolicited advertising information into XML elements (Appellants' 
independent claim 1) because (1) Hendrey does not disclose any formatting whatsoever, and (2) Weiss 
does not make up for Hendrey's deficiency because Weiss converts documents into Braille, not XML. 
With respect to (1), Hendrey does not format advertisements into XML because Hendrey's 
advertisement generation subsystem is limited to generating advertising content, creating an 
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advertisement about a particular set of goods, and generating an advertisement relevant to a 
proximately located business (Hendrey, col. 4, lines 29-55), with no formatting capability described or 
suggested. With respect to (2), Weiss does not make up for Hendrey' s deficiency because Weiss 's 
system converts XML documents into Braille (Weiss, col. 4, lines 54-65). In the Final Rejection on 
page 13 in paragraph 4, the Examiner states that "Weiss teaches the documents are reformatted to and 
from XML outside the client device", and that "once the document is being transmitted a proxy server 
that resides outside the client device, reformats and transcodes the documents into XML, HTML, etc." 
It is submitted that nowhere does Weiss state that documents are "reformatted to and from XML". The 
relevant passages from Weiss follow: 

Transcoder proxy 32 receives electronic documents (e.g., document 12) from internet server 16 
in digital format. Well known digital formats include text-based markup language formats such 

as hypertext markup language (HTML) and extensible markup language (XML) As 

illustrated in FIG. 1, transcoder proxy 32 includes a rule set 34. Rule set 34 includes rules for 
translating document 12 from any one of several digital document formats (e.g., HTML, XML, 
POSTSCRIPT, PDF, etc.) to any one of various Braille formats (e.g., English Braille, European 
Braille, Japanese Braille, and/or a grade such as grade 1 or grade 2). (Weiss, col. 4, lines 54- 
66). 

Electronic document 12 includes one or more elements representing document structures. . . . 
Transcoder proxy 32 uses the Braille format information and/or the Braille display information 
(i.e., the cell count and/or the pin count), provided by client machine 22 during system 
initialization and/or during system use, to select rules within rale set 34 in order to translate 
document 12 from one digital format (e.g., HTML, XML, POSTSCRIPT, PDF, etc.) to a script 
written in a scripting language understood by user agent 28 within client machine 22. (Weiss, 
col. 5, lines 18-29) 

Clearly, Weiss is limited to translating from XML to Braille, but not the reverse. 

(b) Hendrey and Weiss do not make obvious Appellants' claimed 
unsolicited advertising information including data entry information 
indicating purchasing options (independent claim 1). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed unsolicited 
advertising information including data entry information indicating purchasing options because (1) 
Hendrey' s mobile unit (Appellants' claimed client device) does not provide for data entry, and 
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therefore teaches away from the need for data entry information, and (2) Weiss does not make up for 
Hendrey's deficiency because Weiss's mobile unit does not receive unsolicited advertising information 
including data entry information. With respect to (1), Hendrey does not disclose or suggest 
Appellants' claimed data entry information because Hendrey's mobile unit does not accept data entry, 
but simply allows itself to be tracked when it is near a particular business (Hendrey, col. 4, lines 15- 
26). With respect to (2), Weiss's documents are not advertisements that include data entry information 
because any data entry information in Weiss is described to be part of a separate structure, the logical 
structure of the electronic document, having methods for accessing and manipulating the document 
(Weiss, col. 3, lines 2-14), but not included in the documents that are transcoded and sent to the client. 

(c) Hendrey and Weiss do not make obvious Appellants' claimed step of 
receiving the advertising signal (formatted into XML elements) at the client 
device (independent claim 1). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed steps of 
receiving the unsolicited advertising signal (formatted into XML elements) at the client device, 
because (1) Hendrey's client does not receive XML elements, and (2) Weiss does not make up for 
Hendrey's deficiency because Weiss does not receive XML elements. With respect to (1), nowhere 
does Hendrey make reference to any particular format, including XML, and thus does not describe the 
capability of processing XML elements. With respect to (2), Weiss's transcoder proxy, executing in a 
server that is separate from Weiss's client (Weiss, FIG. 2, ref. #s 32 and 22, respectively), receives 
documents in various formats and converts them to Braille (Weiss, col. 4, lines 54-66), which Weiss 
specifically states the client receives in a Braille format (Weiss, col. 3, lines 1 1-22). 

(d) Hendrey and Weiss do not make obvious Appellants' claimed step of 
determining, by the client device, a response to the advertising signal, 
based on the unsolicited advertising information (independent claim 1). 
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It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed step of 
determining, by the client device, a response to the advertising signal, based on the unsolicited 
advertising information because (1) Hendrey' s client device does not determine a response to the 
advertising signal except to display the advertisement, a step which Appellants claim separately, and 
(2) Weiss does not make up for Hendrey's deficiency because Weiss's client displays an electronic 
document but does not determine a response to the document based on the document, and has no 
interaction whatsoever with an advertising signal. With respect to (1), in a conversation with the 
Examiner on November 29, 2006, the Examiner indicated that Hendry's response by the client device 
to an advertising signal was to display the advertisement. As stated above, Appellants claim, both the 
steps of displaying the advertising information to the user of the client device, and the step of 
determining, by the client device, a response to the advertising signal. With further reference to (1), in 
the Final Rejection on page 13 in paragraph 4, the Examiner states that the prospective user or 
potential customer responds to the tailored advertising message by walking into the stores, and this 
constitutes the user response to the unsolicited advertisement. In rebuttal, it is submitted that 
Appellants' claimed client device, from the totality of independent claim 1 and from Appellants' 
Specification, is clearly an electronic device, and a response from an electronic device would be in 
electronic form, not a physical action by a user. 

(e) Hendrey and Weiss do not make obvious Appellants' claimed step of 
communicatively coupling the client device with the selected service 
(dependent claim 3). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed 
communicatively coupling the client device with the selected service (selected based on the unsolicited 
advertising information) because (1) Hendrey's communicative coupling with Hendrey's tracking 
system does not result from Appellants' claimed selecting a service based on unsolicited advertising, 
and (2) Weiss cannot make up Hendrey's deficiency because Weiss's communicative coupling is not 
related to selecting a service based on unsolicited advertising. With respect to (1), any communicative 
coupling involving Hendrey's mobile unit would be with Hendrey's location tracking system which is 
not associated with Appellants' claimed selected service based on unsolicited advertising information 
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and the response, but instead Hendrey's location tracking system is associated with many stores, 
whereas Appellants' claim a coupling between the client device and the selected service associated 
with the advertisement. In fact, Hendrey teaches away from Appellants' claimed step of 
communicatively coupling the client device with the selected service because Hendrey states that upon 
detecting entry of a user to a particular business location, generation subsystem 131 may generate an 
advertisement for goods or services at lower prices at some other competing business (Hendrey, col. 4, 
lines 51-55). A business that was communicatively coupled with a client device would not advertise 
for other businesses having lower prices. 

(f) Hendrey and Weiss do not make obvious Appellants' claimed step of 
communicating the selection and the response to the selected service 
(dependent claim 3). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed 
communicating the selection and the response to the selected service because (1) Hendrey's mobile 
unit does not accept a selection or response to unsolicited advertisement to communicate, and 
communication from Hendrey's mobile unit is limited to tracking information, and (2) Weiss does not 
make up for Hendrey's deficiency because neither does Weiss accept a selection and response to 
unsolicited advertisement that can be communicated. With respect to (1), Hendrey does describe user 
input at the mobile unit with respect to the unsolicited advertisement, nor does Hendrey's mobile unit 
automatically select a service based on unsolicited advertisement because Hendrey's location tracking 
isn't a "selected" service, one that would be selected based on the unsolicited advertising, and because 
Hendrey's location tracking device isn't disclosed to accept any such selections, even if they were 
transmitted. With respect to (2), any user input in Weiss is limited to an elected Braille format (Weiss, 
col. 5, lines 5-6), document request, and document manipulation (Weiss, col. 5, lines 53-65). 

(g) Hendrey and Weiss do not make obvious Appellants' claimed step of 
communicating the selection and the response to the selected service 
(dependent claim 6). 
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It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed step of 
formatting the user inputs, the response, and a portion of the unsolicited advertising information into a 
user reply to make the user inputs available to the service because (1) Hendrey does not format 
unsolicited advertising information into a user reply, and (2) Weiss does not make up for Hendrey' s 
deficiency because Weiss neither receives nor formats unsolicited advertising information. With 
respect to (1), Hendrey does not format advertising information into a user reply because, as the Final 
Rejection states (Final Rejection, page 13, paragraph 4), Hendrey's "user reply" consists of the user's 
physically moving from place to place, but there is no formatting associated with such movement. 
Hendrey's device does not accept a user reply as is commonly understood in the art, for example, the 
user's completing an on-line form. With respect to (2), Weiss does not format advertising information 
into a user reply because Weiss neither receives advertising information nor accepts user input as a 
result of advertising. Weiss's user input is limited to an elected Braille format, document request, and 
document manipulation, none of which is related to unsolicited advertising. 



(h) Hendrey and Weiss do not make obvious Appellants' claimed user 
reply and its various methods of transmission (dependent claims 7, 8, 9, 
11, and 12). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed user reply 
received at the transmitter (dependent claim 6) as a wireless signal from the client device (dependent 
claim 8) or using a communication interface providing electromechanical contact between the client 
device and the transmitter (dependent claim 9) or received over a PDA interface providing 
electromechanical contact between the client device and a point-of-presence (POP) (dependent claim 
12) or the user reply is received over a PDA interface providing electromechanical contact between the 
client device and the POP (dependent claim 11) because (1) Hendrey's mobile unit does not provide a 
user reply that includes a portion of the unsolicited advertising information, and (2) Weiss does not 
make up for Hendrey's deficiency because Weiss does not provide a user reply that includes a portion 
of the unsolicited advertising information. With respect to (1), Hendrey does not provide a user reply 
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that includes a portion of the unsolicited advertisement because Hendrey's mobile unit is limited to 
communicating with Hendrey's location tracking system which is simply tracking the physical location 
of the mobile unit, but is not receiving communications from the mobile unit with respect to the 
unsolicited advertisement. With respect to (2), Weiss does not provide a user reply that includes a 
portion of the unsolicited advertisement because Weiss's client device is limited to providing to the 
server an elected Braille format and the URL of a document that is being requested (Weiss, col. 4, lines 
25-53), but no user reply including a portion of the unsolicited advertising information because 
Weiss's communication from the client device, a document URL and a Braille format selection, is not 
in response to an advertisement of any kind. 

(i) Hendrey and Weiss do not make obvious Appellants' claimed step of 
receiving a service response from the transmitter or POP, the service 
response including executable code for allowing the client device to 
interact with the service (dependent claims 10 and 13). 



It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed receiving a 
service response from the transmitter or POP, the service response including executable code for 
allowing the client device to interact with the service, because (1) nowhere does Hendrey disclose or 
suggest that executable code is transmitted by a transmitter to Hendrey's mobile unit, and (2) Weiss 
does not make up for Hendrey's deficiency because Weiss does not disclose or suggest that executable 
code is transmitted from Weiss's server to Weiss's client. With respect to (1), Hendrey does not 
disclose or suggest the transmission of executable code to Hendrey's mobile unit because Hendrey 
limits the transmissions between the tracking system and the mobile unit to "data". A relevant passage 
from Hendrey follows: 

The term "connection" [between a stationary unit and a mobile unit, see Hendrey, col. 3, lines 
9-25] bears specific discussion. Although the notion of a connection obviously encompasses 
traditional voice phone calls, it furthermore encompasses any and all modalities of data transfer 
between TUs. This includes, for example, voice phone calls, video phone calls, digital camera 
picture transfers, general multimedia data transfers, television feeds, movies, e-mail, voice 
mail, prerecorded messages, data to create synthesized/reconstructed voice messages, map 
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information, geographic coordinate data, World Wide Web content and World Wide Web 
pointers. (Hendrey, col. 8, line 64 - col. 9, line 10) 

Executable code is not "data" but is code that acts upon data. With respect to (2), Weiss' s system is 
limited to transferring a document, a URL, and a Braille format, none of which can be categorized as 
executable code. 

0) Hendrey and Weiss do not make obvious Appellants' claimed step of 
conveying unsolicited information from a transmitter as an optical signal 
or a diffuse infrared signal having a wavelength range of 850-1250 
nanometers (dependent claims 15, 23, and 33). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed step of 
conveying unsolicited information from a transmitter as an optical signal or a diffuse infrared signal 
having a wavelength range of 850-1250 nanometers because neither Hendrey nor Weiss describes the 
interface between the mobile unit or client and the telecommunication system infrastructure beyond the 
obvious requirement that the mobile unit have a wireless interface. Appellants claim a particular type 
of signal, an optical signal (dependent claim 15) or a diffuse infrared signal (dependent claims 23 and 
33), having a particular wavelength range, 850-1250 nanometers. There are many types of wireless 
communications, wireless optical and diffuse infrared being only two, and many possible wavelength 
ranges. For example, AIRFIBER® OPTIMESH® wireless optical network transmits at 785 
nanometers, while several other wireless optical systems use 1550 nanometer wavelength laser 
(Alwan, Jim, Eye Safety and Wireless Optical Networks (WONS), White Paper 802-0004-000, 
AirFiber, Inc., 2001, p. 8, (Attachment A)), 

http://www.systemsupportsolutions.coni/whitepapers/WP_laser_eye__safety.pdf), neither of which is 
within Appellants' claimed range. For a further example, Kahn et al. state that "a wavelength band 
near 800 nanometers is probably the best choice for diffuse infrared communications" (Kahn et al., 
Introduction to High-Speed Non-Directional Infrared Communication for Wireless Local-Area 
Networks, Department of Electrical Engineering and Computer Sciences, University of California, 
Berkeley, CA 94720, http://iss.bu.edu/jbc/Publications/jbc-c2.pdf (Attachment B)). Clearly, 
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Appellants' choice of wavelength range is not obvious, and is out of the scope of the disclosures of 
both Hendrey and Weiss. Further, the nature of a diffuse infrared signal is that it is limited to an 
enclosed area. Neither Hendrey nor Weiss places such a restriction on its transmission capabilities. 

(k) Hendrey and Weiss do not make obvious Appellants' claimed 
transmitter that receives the advertisement over a fiber optic network 
(dependent claim 17). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed transmitter 
that receives the advertisement over a fiber optic network because (1) Hendrey does not receive the 
advertisement at the transmitter (for example, Hendrey' s tracking system), and (2) Weiss does not 
make up for Hendrey' s deficiency because Weiss does not receive advertisements at all. With respect 
to (1), Hendrey's tracking system creates advertisements (Hendrey, col. 4, lines 27-32) but does not 
receive them at a transmitter over a fiber optic network. The totality of Appellants' claimed invention 
aligns Appellants' claimed transmitter with Hendrey's tracking system, not with Hendrey's mobile unit 
which can receive advertisements, because both Appellants' transmitter and Hendrey's tracking system 
transmit to a mobile unit. With respect to (2), Weiss receives requested documents, but nowhere does 
Weiss disclose or suggest receiving advertisements which are described throughout Appellants' 
Specification as unrequested information. 

(I) Hendrey and Weiss do not make obvious Appellants' claimed 
transmitter outside the client device having a link layer, or a client device 
physical layer and a client device link layer compatible with the link layer 
in the transmitter or emitter (independent claim 19 and dependent claims 
24 and 38-40). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed transmitter 
outside the client device having a link layer (independent claim 19), or a client device physical layer 
and a client device link layer compatible with the link layer in the transmitter (dependent claim 24), 
because neither Hendrey nor Weiss describe any transmission layers, including a link layer, in the 
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transmitter or client device. As pointed out in RF Protocol Design and Reconfigurable Logic 
Implementation for Low Power Appellants, Alvarez et al., Facultad de Informatica UPV/EHU, San 
Sebastian, Gipuzkoa, Spain, 2003 (Attachment C) "some commercial transceivers include the physical 
and Media Access Control layers, , ," but "other transceivers need all the protocol layers". Details 
about the transmission layers, including Appellants' claimed link layer, are beyond the scope of both 
Hendrey and Weiss. 

(m) Hendrey and Weiss do not make obvious Appellants' claimed 
unsolicited information or advertisement conveyed from the transmitter as 
a diffuse infrared signal (dependent claims 22 and 32) or an infrared 
communications signal (independent claim 35). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed unsolicited 
information or advertisement conveyed from the transmitter as a diffuse infrared signal or infrared 
communications signal because (1) Hendrey teaches away from a diffuse infrared signal because there 
are no restrictions on where the recipient of the advertisement can be physically located, and (2) Weiss 
does not make up for Hendrey's deficiency because Weiss states no restrictions on the recipient either. 
It is well-known that several technologies exist to transmit signals wirelessly, none of which are 
described by either Hendrey or Weiss. Further, Appellants' claimed diffuse infrared signals are 
effective in closed areas like rooms, whereas neither Hendrey nor Weiss states qualifications on 
wireless capability. 

(n) Hendrey and Weiss do not make obvious Appellants' claimed steps of 
receiving an advertisement in the transmitter from a service provider, and 
conveying the advertisement by the executable code in the transmitter to 
the client device (independent claim 29). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed steps of 
receiving an advertisement in the transmitter from a service provider and conveying the advertisement 
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by the executable code in the transmitter to the client device because (1) Hendrey does not receive 
advertisements and convey them but simply prepares advertisements and conveys them, and (2) Weiss 
does not make up this deficiency in Hendrey because Weiss does not receive advertisements and 
convey them but instead receives requested documents (Weiss, col. 1, lines 36-41) and conveys them. 
With respect to (1), Hendrey does not receive advertisements because Hendrey' s tracking system 
prepares the advertisements (Hendrey, col. 4, lines 27-32). Hendrey alludes to advertising content's 
being provided by the store (Hendrey, col. 3, line 66 - col. 4, line 1), but nowhere enables that 
capability. In fact, Hendrey teaches away from Appellants' claimed receiving the advertisement by the 
executable code in the transmitter from a service provider because Hendrey states that advertisements 
are "created" and "generated" by the advertising content generation subsystem 131. With respect to 
(2), Weiss does not receive advertisements because Weiss' s user agent must provide the URL of a 
requested document as indicated by the user of a Braille display (Weiss, col. 4, lines 44-48). An 
advertisement does not fall into the category of documents that are described by Weiss because an 
advertisement is not a requested document. Services that could result from a user's response to an 
advertisement could be requested, but the impetus to convey an advertisement comes from a service 
provider or manufacturer, not from a user of a Braille display. 



(o) Hendrey and Weiss do not make obvious Appellants' claimed 
advertisement including data entry information (dependent claims 31 and 
37). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed advertisement 
including data entry information because (1) Hendrey 's mobile unit (Appellants' claimed client device) 
does not provide for data entry, and therefore teaches away from the need for data entry information, 
and (2) Weiss does not make up Hendrey' s deficiency because Weiss' s mobile unit does not receive 
advertisements including data entry information. With respect to (1), Hendrey does not describe 
Appellants' claimed advertisement including data entry information because Hendrey' s mobile unit 
does not accept data entry with respect to the advertisement, but simply allows itself to be tracked 
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when it is near a particular business (Hendrey, col. 4, lines 15-26). With respect to (2), Weiss' s 
documents are requested and are therefore not advertisements. Further, Weiss's documents are not 
described to include data entry information. 

(p) Hendrey and Weiss do not make obvious Appellants' claimed diffuse 
infrared signal generated by modulating an electric light (dependent claim 
34). 

It is submitted that Hendrey and Weiss so not make obvious Appellants' claimed diffuse 
infrared signal generated by modulating an electric light because (1) Hendrey does not describe how 
the wireless signal is generated, and (2) Weiss does not make up for Hendrey' s deficiency because 
Weiss does not describe what generates the signal the wireless device receives. It is well-known that 
infrared signals can be generated in a variety of ways, modulated electric light being only one of them. 
Neither Hendrey nor Weiss describes any ways to generate a wireless signal, and they do not describe 
any limitations placed on users of their systems to accommodate Appellants' claimed diffuse infrared 
signal generated by modulating an electric light. 



(q) Hendrey and Weiss do not make obvious Appellants' claimed wherein 
the information about the service is displayed to the user if the client 
device is running a plug-in cooperatively associated with the service 
(dependent claim 41). 

It is submitted that Hendrey and Weiss do not make obvious Appellants' claimed wherein the 
information about the service is displayed to the user if the client device is running a plug-in 
cooperatively associated with the service because neither Hendrey nor Weiss describe a conditional 
display based on a plug-in running in a mobile unit or client. Hendrey' s description of a mobile unit 
that displays advertisements makes advertisement transmission dependent upon processing occurring 
external to the mobile unit, and thus does not have any display condition dependent upon a plug-in 
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running in the mobile unit. Weiss does not make up for Hendrey's deficiency because Weiss's client is 
not described to be running plug-ins, which are structures that give the capability of loading extra 
functionality into an application at run time. There is no described need for such a structure in Weiss, 
and no conditional display based on the execution of such a structure. 

(r) Hendrey and Weiss do not make obvious Appellants' claimed wherein 
the plug-in further comprises information about a preference of the user 
(dependent claim 42). 

It is submitted that Hendrey and Weiss so not make obvious Appellants' claimed wherein the 
plug-in (running in the client device) further comprises information about a preference of the user 
because (1) Hendrey's user preferences, if any, are established in the tracking system which is remote 
from the client device (Hendrey, FIG. 1), and (2) Weiss does not make up for Hendrey's deficiency 
because Weiss's user preferences are not maintained in a plug-in in the client. With respect to (1), 
Hendrey's mobile unit does not contain user preferences with respect to the received advertising, 
including any being maintaining in a plug-in, because Hendrey's tracking system, not Hendrey's 
mobile unit, includes a profile of the user (Hendrey, col. 4, lines 27-44). With respect to (2), Weiss 
does not describe a plug-in containing information about the preference of the user because Weiss's 
preference is limited to a Braille format selection at initialization, or during system use (Weiss, col. 4, 
lines 31-35), and Weiss does not describe a structure such as a plug-in to include the selection of a 
Braille format. Extra functionality that a plug-in could supply is not described to be needed in Weiss 
to change the Braille format because Weiss states a list of pre-selected Braille formats from which the 
user can choose. 

(s) Hendrey and Kahn do not make obvious Appellants' claimed 
predetermined information including data entry information indicating 
options based on the purpose of the service (independent claim 47). 

It is submitted that Hendrey and Kahn do not make obvious Appellants' claimed predetermined 
information including data entry information indicating options based on the purpose of the service 



26 



Appi. #: 09/929,995 

Application Filing date: August 15, 2001 
Appeal Brief Filing date: March 15, 2007 

Response to Notification of Non-Compliant Appeal Brief Filing date: August 10, 2007 
Re: Appeal Brief 

because (1) Hendrey's mobile unit (Appellants' claimed client device) does not provide for data entry, 
and therefore teaches away from the need for data entry information, and (2) Weiss does not make up 
for Hendrey's deficiency because Weiss's mobile unit does not receive predetermined information 
including data entry information. With respect to (1), Hendrey does not disclose or suggest 
Appellants' claimed data entry information because Hendrey's mobile unit does not accept data entry, 
but simply allows itself to be tracked when it is near a particular business (Hendrey, col. 4, lines 15- 
26). With respect to (2), Weiss's description of data entry is limited to manipulation of the document 
provided by the service and selection of a Braille format. The manipulation of the transcoded 
document is not related to the options of the transcoding service, and the selection of the Braille format 
is not associated with the transcoded document. 

(t) Hendrey and Kahn do not make obvious Appellants' claimed step of 
determining, by the client device, a user response to the predetermined 
information from user eye movement (independent claim 47). 

It is further submitted, with respect to independent claim 47, that neither Hendrey nor Kahn nor 
their combination makes obvious Appellants' claimed determining, by the client device, a user 
response to the predetermined information from user eye movement because (1) as the Final Rejection 
states, Hendrey fails to explicitly teach the user response in the form of eye movement (Final 
Rejection, page 12, paragraph 3), and (2) Kahn does not make up for Hendrey's deficiency because 
Uniroyal v. Rudkin-Wiley, 5 U.S.P.Q.2d 1434, 1438 (Fed. Cir. 1988) teaches that for prior art 
references to be combined to render obvious a subsequent invention under 35 U.S.C. § 103, there must 
be something in the prior art as a whole that suggests the desirability, and thus the obviousness, of 
making the combination. With respect to (2), because Hendrey does not require user input into the 
mobile unit with respect to the advertisement, and because Kahn doesn't interface with a wireless 
device, nothing in the prior art as a whole suggests the desirability of combining Hendrey and Kahn, 
and in fact Hendrey teaches away from such a combination because Hendrey's purpose is to present 
information to the user, not to accept user input. Further, In re Fritch, 23 U.S.P.Q.2d 1780, 1783 (Fed. 
Cir. 1992) teaches that the mere fact that a prior art structure could be modified to produce the claimed 
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invention would not have made the modification obvious unless the prior art suggested the desirability 
of the modification. 

(u) Dependent claims 4-5, 14, 16, 18, 20, 30, 36, and 45 are patentable at 
least by virtue of their dependence upon allowable independent claims. 

It is submitted that dependent claims 4-5, 14, 16, 1 8, 20, 30, 36, and 45 are patentable at least 
by virtue of their selected dependence upon allowable independent claims 1,19, 29, and 35. 

(v) Conclusion 

It is quite clear from the arguments presented above that claims 1 , 3-20, 22-24, 29-42, 45, and 
47 are not made obvious by Hendrey, Weiss, or Kahn, either separately or in combination, therefore 
completely negating the 35 U.S.C. §103 rejections applied thereto. 

In view of the law and facts stated herein, Appellants respectfully submit that Hendrey, Weiss, 
and Kahn are insufficient to make obvious Appellants' claims 1, 3-20, 22-24, 29-42, 45, and 47. 
Appellants respectfully urge that the rejection of claims 1, 3-20, 22-24, 29-42, 45, and 47 under 35 
U.S.C. § 103 are improper. Reversal of the rejections in this appeal is respectfully requested. 

In accordance with M.P.E.P. § 714.01, the following information is presented in the event that 
a call may be deemed desirable by the Examiner: 



KATHLEEN CHAPMAN 



(617)345-3210 



Dated: August 10,2007 



Respectfully submitted 
on behalf of Appellants, 
Noah Ternullo et al. 




Kathleen Chapman 
Reg. No. 46,094 
Attorney for Appellants 
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VIII. CLAIMS APPENDIX 



This listing of claims replaces all prior versions, and listings, of claims in the application: 
Listing of claims 

Claim 1 : (previously presented) A method for utilizing an advertisement for a service for accessing the 
service, the service being relevant to a location of a client device at the location, said method 
comprising the steps of: 

formatting, outside the client device, unsolicited advertising information from the 
advertisement into XML elements, the unsolicited advertising information including: 
service information indicating the purpose of the advertisement; 
data entry information indicating purchasing options based on the purpose; and 
contact information containing instructions for enabling the client device to 
communicate with the service; 

forming an advertising signal containing the unsolicited advertising information; 
propagating the advertising signal from a transmitter to the client device within the location; 
receiving the advertising signal at the client device; 

decoding the advertising signal to extract the unsolicited advertising information; 
displaying the unsolicited advertising information to a user of the client device; and 
determining, by the client device, a response to the advertising signal, based on the unsolicited 
advertising information. 

Claim 2: (cancelled) 

Claim 3: (previously presented) The method of claim 1 further comprising the steps of: 

selecting the service based on the unsolicited advertising information and the response; 
communicatively coupling the client device with the selected service as a result of said step of 

selecting; and 

communicating the selection and the response to the selected service. 
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Claim 4: (previously presented) The method of claim 3 further comprising the step of constructing a 
user interface for allowing the user to communicate with the client device. 

Claim 5: (previously presented) The method of claim 4 further comprising the step of receiving user 
inputs in response to the unsolicited advertising information. 

Claim 6: (previously presented) The method of claim 5 further comprising the step of formatting the 
user inputs, the response, and a portion of the unsolicited advertising information into a user reply, the 
user reply for making the user inputs available to the service. 

Claim 7: (previously presented) The method of claim 6 wherein the user reply is received at the 
transmitter. 

Claim 8: (previously presented) The method of claim 7 wherein the user reply is received as a wireless 
signal from the client device. 

Claim 9: (previously presented) The method of claim 7 wherein the user reply is received at the 
transmitter using a communication interface providing electromechanical contact between the client 
device and the transmitter. 

Claim 10: (previously presented) The method of claim 9 further comprising the step of receiving a 
service response from the transmitter, the service response including executable code for allowing the 
client device to interact with the service. 

Claim 11: (previously presented) The method of claim 6 wherein the user reply is sent directly from 
the client device to a point-of-presence (POP). 
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Claim 12: (previously presented) The method of claim 1 1 wherein the user reply is received over a 
personal digital assistant (PDA) interface providing electromechanical contact between the client 
device and the POP. 

Claim 13: (previously presented) The method of claim 12 further comprising the step of receiving a 
service response from the POP, the service response including executable code for allowing the client 
device to interact with the service. 

Claim 14: (previously presented) The method of claim 1 wherein the advertisement is propagated as an 
optical signal through air. 

Claim 15: (previously presented) The method of claim 14 wherein the optical signal has a wavelength 
in the range of 850 nanometers to 1250 nanometers. 

Claim 16: (previously presented) The method of claim 15 wherein the transmitter receives the 
advertisement over an Internet. 

Claim 17: (previously presented) The method of claim 15 wherein the transmitter receives the 
advertisement over a fiber optic network. 

Claim 18: (previously presented) The method of claim 1 wherein the client device is a personal digital 
assistant (PDA). 

Claim 19: (previously presented) A method for conveying unsolicited information comprising the steps 
of: 

preparing the unsolicited information by a service including: 

service information indicating the purpose of the information; 

data entry information indicating purchasing options based on the purpose; and 
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contact information containing instructions for enabling the client device to 
communicate with the service; 

receiving the unsolicited information from the service into a transmitter outside the client 
device having a link layer; 

formatting the unsolicited information in the transmitter for transmission to a client device 
operating within a context associated with the transmitter; and 

conveying the unsolicited information from the transmitter to the client device over a 
communication medium. 

Claim 20: (previously presented) The method of claim 19 wherein the unsolicited information is 
comprised of an XML element. 

Claim 21 : (cancelled) 

Claim 22: (previously presented) The method of claim 19 wherein the unsolicited information is 
conveyed from the transmitter as a diffuse infrared signal. 

Claim 23: (previously presented) The method of claim 22 wherein the diffuse infrared signal has a 
wavelength in the range of 850 nanometers to 1250 nanometers. 

Claim 24: (previously presented) The method of claim 19 wherein the client device includes a client 
device physical layer and a client device link layer compatible with the link layer in the transmitter. 

Claim 25: (cancelled) 
Claim 26: (cancelled) 
Claim 27: (cancelled) 
Claim 28: (cancelled). 
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Claim 29: (previously presented) A method of utilizing executable code in a transmitter for providing 
an advertisement to a client device, said method comprising the steps of: 

receiving the advertisement by the executable code in the transmitter from a service provider 
about a service offered by the service provider; 

formatting the advertisement by the executable code in the transmitter for transmission to the 
client device operating within a coverage area of the transmitter; and 

conveying the advertisement by the executable code in the transmitter from the transmitter to 
the client device over a communication medium. 

Claim 30: (previously presented) The method of claim 29 wherein the advertisement is comprised of 
an XML element. 

Claim 3 1 : (previously presented) The method of claim 30 wherein the advertisement further 
comprises: 

service information enabling a user of the client device to make a decision about the service 
provider, the decision being based on the service information; 

data entry information informing the user about utilizing a service offered by the service 
provider; and 

contact information containing instructions for enabling the client device to communicate with 
the service provider. 

Claim 32: (previously presented) The method of claim 29 wherein the advertisement is conveyed from 
the transmitter as a diffuse infrared signal. 

Claim 33: (previously presented) The method of claim 32 wherein the diffuse infrared signal has a 
wavelength in the range of 850 nanometers to 1250 nanometers. 

Claim 34: (previously presented) The method of claim 33 wherein the diffuse infrared signal is 
generated by modulating an electric light. 
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Claim 35: (previously presented) A method of utilizing executable code in a client device receiving an 
unsolicited, formatted advertisement from a transmitter located outside the client device, said method 
comprising the steps of: 

receiving the unsolicited, formatted advertisement from an infrared communication signal 
conveyed from the transmitter, wherein the transmitter formatted the advertisement, and arriving at a 
communication interface associated with the client device, the unsolicited, formatted advertisement 
containing at least a portion of a service offered by a service provider; 

decoding, by the client device, the unsolicited, formatted advertisement to extract information 
contained therein; 

relating, by the client device, the information to user-specific data in the client device; and 
displaying, by the client device, the information related to the user-specific data to a user of the 
client device. 

Claim 36: (previously presented) The method of claim 35 wherein said unsolicited, formatted 
advertisement is comprised of an XML element. 

Claim 37: (previously presented) The method of claim 36 wherein the unsolicited, formatted 

advertisement further comprises: 

service information enabling the user to make a decision about the service, the decision based 

on the service information; 

data entry information informing the user about utilizing the service; and 

contact information containing instructions enabling the client device to communicate with the 

service provider. 



Claim 38: (previously presented) The method of claim 37 wherein the transmitter includes an emitter 
link layer. 
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Claim 39: (previously presented) The method of claim 38 wherein the client includes a client device 
link layer. 

Claim 40: (previously presented) The method of claim 39 wherein the emitter link layer is compatible 
with the client device link layer. 

Claim 41: (previously presented) The method of claim 40 wherein the information about the service is 
displayed to the user if the client device is running a plug-in cooperatively associated with the service. 

Claim 42: (previously presented) The method of claim 41 wherein the plug-in further comprises 
information about a preference of the user. 

Claim 43: (cancelled) 
Claim 44: (cancelled) 

Claim 45: (previously presented) The method of claim 19 wherein the unsolicited information is 
conveyed from the transmitter as a radio frequency (RF) signal. 

Claim 46: (cancelled) 

Claim 47: (previously presented) A method for determining a user response to predetermined 
information relevant to a client device at the location, said method comprising the steps of: 
formatting, outside the client device, the predetermined information including: 
service information indicating the purpose of the service; 
data entry information indicating options based on the purpose; and 
contact information enabling the client device to communicate with the service; 
forming a signal containing the predetermined information; 
propagating the signal from a transmitter to the client device within the location; 
receiving the signal at the client device; 
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extracting the predetermined information; and 

determining, by the client device, a user response to the predetermined information from user 
eye movement. 
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IX. EVIDENCE APPENDIX 



Appellants herein present nine sheets of drawing which are referred to in the Appeal Brief: 

1 . Hendrey's FIG. 1, first cited against Appellant in the Office Action of November 17, 2005; 

2. Weiss's FIG. 1, first cited against Appellant in the Office Action of November 17, 2005; 

3. Weiss's FIG. 2, first cited against Appellant in the Office Action of November 17, 2005; 

4. Appellant's FIG. 1 A, filed with Appellant's patent application on August 15, 2001; 

5. Appellant's FIG. IB, filed with Appellant's patent application on August 15, 2001; 

6. Appellant's FIG. 15, filed with Appellant's patent application on August 15, 2001 ; 

7. Appellant's FIG. 17, filed with Appellant's patent application on August 15, 2001 ; 

8. Appellant's FIG. 18, filed with Appellant's patent application on August 15, 2001 ; and 
"9. Appellant's FIG. 19, filed with Appellant's patent application on August 15, 2001 . 
Appellants herein include three attachments that are referenced in the Argument: 

A. Alwan, Jim, Eye Safety and Wireless Optical Networks (WONS), White Paper 802-0004-000, 
AirFiber, Inc., 2001, p. 8. 

http ://www. systemsupportsolutions . com/whitepapers/ WP_laser_eye_safety . pdf . 

B. Kahn et al., Introduction to High-Speed Non-Directional Infrared Communication for Wireless 
Local-Area Networks, Department of Electrical Engineering and Computer Sciences, University of 
California, Berkeley, CA 94720, http://iss.bu.edu/ibc/Publications/jbc-c2.pdf . 

C. RF Protocol Design and Reconfigurable Logic Implementation for Low Power Appellants, 
Alvarez et al, Facultad de Informatica UPV/EHU, San Sebastian, Gipuzkoa, Spain, 2003. 
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X. RELATED PROCEEDINGS APPENDIX 



No related proceedings. 
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